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• Attain an understanding of the significant amendments 
made on June 10, 2006 as they affect educational 
institutions

• Learn how the FIPPA/MFIPPA amendments made on 
June 22, 2006, that allow for the disclosure of personal 
information to family members of a deceased in 
compassionate circumstances, operate. 
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(1) Amendments for
‘Educational Institutions’

• Definition of ‘educational institution’
• Revised exemption for tests and testing 

procedures
• New exemption for closed meetings for colleges 

and universities
• Revised exemption for solicitor-client records
• New rules for fundraising
• New exemptions regarding an individual’s right to 

access his or her own personal information
• New exclusions for teaching and research
• New exclusion for private archival records of an 

educational institution
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(2) FIPPA/MFIPPA Amendment to allow 
for disclosure about a deceased in               
compassionate circumstances

• What records the amendment applies to
• Who the amendment applies to
• What do family members have to do to obtain the 

records
• How does the head exercise discretion in 

these circumstances
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(3) FIPPA/MFIPPA Amendment to require
Separate reporting for PHIPA in the 
Head’s Annual Report to the IPC
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(1)    Amendments for Educational 
Institutions

1. Adding Universities to the Definition:

•“educational institution” means an institution that is a 
college of applied arts and technology or a university.

2. Revised exemption for tests:

Section 18(1)(h)-- Information relating to specific tests or 
testing procedures or techniques that are to be used for 
an educational purpose, if disclosure could reasonably be 
expected to prejudice the use or results of the tests or 
testing procedures or techniques.
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3. New exemption for closed meetings:

Section 18.1  (1)  A head may refuse to disclose a record 
that reveals the substance of deliberations of a meeting of 
the governing body or a committee of the governing body of 
an educational institution if a statute authorizes holding the 
meeting in the absence of the public and the subject-matter 
of the meeting,

(a)    is a draft of a by-law, resolution or legislation; 
or

(b)    is litigation or possible litigation.

Exception s. 18.1(2):
(a)    the information is not held confidentially;

(b)    the subject-matter of the deliberations has   
been considered in a meeting open to the 
public; or

(c)    the record is more than 20 years old.

s.18.1(3)—other exemptions under the Act may apply. 7



4.   Revised solicitor-client exemption:

S.19 (c)-- prepared by or for counsel employed or 
retained by an educational institution for use in giving 
legal advice or in contemplation of or for use in litigation.
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5. Amendments for Fundraising

• An educational institution may use personal information in its 
alumni records for the purpose of its own fundraising activities, if 
the personal information is reasonably necessary for the 
fundraising activities.

• In order to use personal information in its alumni records for the 
purpose of its own fundraising activities, an educational institution 
shall,

(a) give notice to the individual to whom the personal information 
relates when the individual is first contacted for the purpose of 
soliciting funds for fundraising of his or her right to request that 
the information cease to be used for fundraising purposes;

(b) periodically and in the course of soliciting funds for fundraising, 
give notice to the individual to whom the personal information 
relates of his or her right to request that the information cease to 
be used for fundraising purposes; and

(c) periodically and in a manner that is likely to come to the attention 
of individuals who may be solicited for fundraising, publish a 
notice of the individual’s right to request that the individual’s 
personal information cease to be used for fundraising purposes. 9



• An educational institution shall, when requested to do so by an 
individual, cease to use the individual’s personal information.

• An educational institution may disclose personal information in its 
alumni records for the purpose of its own fundraising activities if,

(i)    the educational institution and the person to whom the information is disclosed 
have entered into a written agreement that satisfies the requirements of 
subsection (3), and

(ii) the personal information is reasonably necessary for the fundraising activities.

• In order to disclose personal information in its alumni records for 
the purpose of its own fundraising activities, an educational 
institution shall ensure that,

(a) notice is given to the individual to whom the personal information relates when the 
individual is first contacted for the purpose of soliciting funds for fundraising of his 
or her right to request that the information cease to be disclosed for fundraising 
purposes; 

(b) periodically and in the course of soliciting funds for fundraising, notice is given to 
the individual to whom the personal information relates of his or her right to 
request that the information cease to be disclosed for fundraising purposes; and

(c) periodically and in a manner that is likely to come to the attention of individuals 
who may be solicited for fundraising, notice is published in respect of the 
individual’s right to request that the individual’s personal information cease to be 

disclosed for fundraising purposes. 10



Fundraising agreement

• An agreement between an educational institution and 
another person for the disclosure of personal information in 
the educational institution’s alumni records for fundraising 
activities must,

(a)  require that the notice be given,

(b) require that the personal information disclosed be disclosed to the individual 
to whom the information relates upon his or her request; and

(c) require that the person to whom the information is disclosed shall cease to 
use the personal information of any individual who requests that the 
information not be used.

11



6. New Exemption re:  An Individual’s Right of Access to 
his or her own Personal Information

• evaluative or opinion material compiled solely for the purpose of 
determining suitability, eligibility or qualifications for the awarding of 
government contracts and other benefits where the disclosure 
would reveal the identity of a source who furnished information to 
the institution in circumstances where it may reasonably have been 
assumed that the identity of the source would be held in 
confidence;

• if the information is supplied explicitly or implicitly in confidence and 
is evaluative or opinion material compiled solely for the purpose of,

(i)    assessing the teaching materials or research of an employee 
of an educational institution or of a person associated with an 
educational institution,

(ii)   determining suitability, eligibility or qualifications for admission 
to an academic program of an educational institution, or

(iii)  determining suitability for an honour or award to recognize 
outstanding achievement or distinguished service;
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7. New Exclusion for Research and Teaching Teaching
Materials

• a record respecting or associated with research conducted 
or proposed by an employee of an educational institution or 
by a person associated with an educational institution; or 

• a record of teaching materials collected, prepared or 
maintained by an employee of an educational institution or 
by a person associated with an educational institution for 
use at the educational institution.

Exception

• the head of the educational institution shall disclose the 
subject-matter and amount of funding being received with 
respect to the research referred to in that subsection. 

• the Act does apply to evaluative or opinion material 
compiled in respect of teaching materials or research only 
to the extent that is necessary for the purpose of the 
individual’s right of access under subclause 49 (c.1) (i). 13



8.  New Exclusion for Private Archives

• This Act does not apply to records placed in the    
archives of an educational institution or the Archives 
of Ontario by or on behalf of a person or organization 
other than, an institution under FIPPA/MFIPPA or a 
HIC under PHIPA
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(2) Disclosure of Deceased’s Personal 
Information in Compassionate 
Circumstances FIPPA/MFIPPA

New Definitions 

“close relative” means a parent, child, grandparent, 
grandchild, brother, sister, uncle, aunt, nephew or 
niece, whether related by blood or adoption; (“proche
parent”)

“spouse” means,

(a)    a spouse as defined in section 1 of the Family Law 
Act, or

(b)    either of two persons who live together in a conjugal 
relationship outside marriage. (“conjoint”)
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Authority for Disclosure 
(S.21(4) FIPPA/S.14(4) MFIPPA)

• May disclose personal information about a deceased 
individual to the spouse or a close relative of the 
deceased individual, where the head is satisfied that, 
in the circumstances, the disclosure is desirable for 
compassionate reasons.

• Notice process amended to ensure that the head has 
all the information he or she needs.

• Disclosure required through the access request 
process.
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(3) Increased PHIPA Reporting
• Section 34 FIPPA/Section 26 MFIPPA have been 

amended to require separate reporting for PHIPA 
matters
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