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Learning Objectives
Learning Objectives

• understanding of the broad 
context for public sector 
recordkeeping in Ontario

• awareness of different types 
of legislation and their impact 
on phases of the records 
lifecycle

• importance of including all 
phases of the lifecycle when 
developing a retention 
schedule

• understanding of legislation 
and regulations that have an 
impact on records in the 
municipal environment and 
resources to consult

Agenda

• overall legislative / 
regulatory / policy 
framework for records 
management in the Ontario 
public sector

• specific legislation 
pertaining to the lifecycle of 
records

• case study of Region of 
Waterloo records retention 
schedule



Legislative and Regulatory Legislative and Regulatory 
Framework for Records Framework for Records 
Management in the Management in the 
Ontario Public SectorOntario Public Sector



Archives Act

•Section 6 :  “no official document, paper, 
pamphlet or report in the possession of 
any ministry or branch of the public 
service or of the Assembly shall be 
destroyed or permanently removed 
without the knowledge and concurrence 
of the Archivist”

•Section 3 : all records designated by the 
Archivist for permanent preservation 
must be transferred to the Archives 
within 20 years of current use



RIM Directive

Management of Recorded Information 
Directive: 

•applies to all ministries and “Schedule 1” 
agencies

•requires that all records be scheduled 
(except for “transitory records”)

•requires that no records be destroyed 
without Archivist of Ontario’s 
authorization (ordinarily by a records 
schedule signed by Program Manager, 
CAO/CIO, and Archivist of Ontario)



What is a records schedule?

•authorized document identifying and 
describing record holdings in all media, 
including electronic records

•indicating how long programs must 
retain records (both in-office and at low-
cost records centre storage)

•indicating final disposition when no 
longer needed by the program—either 
destruction or transfer to Archives



Municipal Act

•Section 254: 
–shall retain and preserve the records of the 
municipality and its local boards in a secure 
and accessible manner
–may transfer records to an archivist 

•Section 255:  
–may destroy records if retention periods 
are set subject to the approval of the 
municipal auditor



Access & Privacy Legislation

•FIPPA / MFIPPA
–FIPPA includes provincial government, universities
–MFIPPA includes municipalities, school boards 
–provides right of access to government / municipal 
records with limited and specific exemptions
–protects the privacy of personal information held by 
government institutions

•PHIPA
–applies to health information custodians
–governs collection, use and disclosure of personal 
health information

•Recordkeeping implication: records must be 
organized, accessible, and controlled in order to 
fulfill the legislative requirements



Evidence Act

•determines what is admissible as evidence in a 
court of law

•records must be created “in the usual and 
ordinary course of business”

•allows for scanned and microfilmed images

•allows for electronic records

•Recordkeeping implication: records 
management policies and procedures must be 
in place in order to support the value of records 
as legal evidence



Specific Legislation & Specific Legislation & 
Regulations Pertaining to Regulations Pertaining to 
the Records Lifecyclethe Records Lifecycle



What is the records lifecycle?

1. CREATION

2. CAPTURE &
ORGANIZATION

3. STORAGE & 
MAINTENANCE

4. DISPOSITION

5. RE-USE



Legal requirements & considerations

Three different types:

1) requirements to keep records that do 
not state retention periods

2) requirements to keep records for 
specified retention periods

3) limitations of action periods that 
specify when legal actions or lawsuits 
can be initiated, or when assessments 
can be carried out



Creation, capture & organization

•legislation mandates the creation and/or 
keeping of records (but not retention 
periods)

–e.g.: Public Service Act, Health Promotion 
& Protection Act, Education Act

•legislation implies the keeping of 
records

–e.g.: Cabinet Ministers’ and Opposition 
Leaders’ Expenses Review and 
Accountability Act



Storage & maintenance

•explicit retention periods are mandated
–e.g.: FIPPA, Income Tax Act, Occupational 
Health & Safety Act

•legislation refers to limitation periods 
–e.g.:  Limitations Act

•legislation has an impact on the storage 
and maintenance of records

–e.g.: USA PATRIOT Act



Disposition

•legislation mandates or permits the 
destruction and/or transfer of records to 
an archives

–e.g.:  FIPPA, PHIPA, Youth Criminal 
Justice Act



Tools for Delegate Take Away

•Archives of Ontario records management 
advice:  www.archives.gov.on.ca

•Ontario legislation: www.e-laws.gov.on.ca

•Canadian legislation: http://laws.justice.gc.ca

•Canadian General Standards Board:  
www.pwgsc.gc.ca/cgsb/

–CAN/CGSB-72.34-2005 “Electronic Records as 
Documentary Evidence”
–CAN/CGSB-72.11-93 “Microfilm and Electronic 
Images as Documentary Evidence”
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