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Learning Objectives

* Review of Applicable
Legislation

* Provide practical and
helpful tips on briefing
elected officials

Agenda

\What do Elected Officials
need to know?

*The Basics

* The Briefing Process
*FAQ’S

* Resources for Officials

*Tools for Delegates



What do Elected Officials need to know?

*The Act exists and the Basic Principles
*How it affects them

*How do they get information they need to make good
decisions?

\WWhom do they contact if they need help or info?



What Are we Trying to Accomplish?

* Raise the awareness/knowledge of the Act
 Protect personal information and Officials
* Provide guidance

* Point Elected Officials in the right direction to get the
iInformation they need



The Basics:
The Act(s)

FIPPA, R.S.0. 1990, C. F.31
MFIPPA, R.S.0. 1990, C. M.56
Does the Legislation affect Elected Officials?

Definitely!






The Basics:
The Act(s) Cont...

The Exemptions

«Confidential communications with governments
*Third Party information

*Personal information

*Advice or recommendations from staff or consultants

Economic/financial information, etc,



The Basics:
The Act(s) Cont...

sInformation that would endanger individuals

sLaw Enforcement

sLimitations on access to own personal information
«Solicitor-client privilege

Draft by-laws, records of closed meetings

*Published information



The Basics:
The Act(s) Cont...

s.12, FIPPA — Cabinet Records

* |ts purpose is to prohibit disclosure of records where
disclosure "would reveal the substance of deliberations
of an Executive Council or its committees".

*There is no comparable section in Municipal Freedom of
Information and Protection of Privacy Act (MFIPPA).



The Basics:
The Act(s) Cont...

s.12(1) - Substance of Deliberations

s.12(1)(a) - Agendas and Minutes

s.12(1)(b) - Policy Options and Recommendations
s.12(1)(c) - Background Explanations and Analyses
s.12(1)(d) - Consultation Among Ministers
s.12(1)(e) - Briefing to Minister

s.12(1)(f) - Draft Legislation



The Basics:
The Act(s) Cont...

Exceptions to Exemption for Cabinet Records

*s.12(2)(a) Documents More Than Twenty (2) Years Old

* A head shall not refuse to disclose a record under
s.12(1) where the record is more than 20 years old.



The Basics:
The Act(s) Cont...

Rules Covering Disclosure of Personal Information

« Part I/l - the first set of rules appear under s. 21
FIPPA/s. 14 MFIPPA — Mandatory rules under access
requests

« Part lIl/ll - The second set of rules appear under s. 42
FIPPA/s.32 MFIPPA - Rules for day-to-day activities



The Basics:
The Act(s) Cont...

Personal Information can be Released

» With consent
 For original or consistent purpose
 For the purpose for which information may be

disclosed to the institution under s.42, FIPPA/s.32
MFIPPA



The Basics:
The Act(s) Cont...

s.42, FIPPA/s.32 MFIPPA

« Complying with an Act of Legislature/Parliament
* Necessary for performance of duties

*Law enforcement

« Compelling circumstances

« Compassionate circumstances, etc.......



The Basics:

How does the Act Affect Elected Officials?

Ministers/Councilors can not __ disclose
personal information verbally or in
correspondence unless they are authorized

to do so!




The Basics:

Best Practices for Elected Officials

*When in doubt, don’t!

*\Where possible try not to collect personal information. If
Impossible to avoid, limit the personal information
collected

* Avoid disclosing personal information in the process of
serving the public.

* Properly dispose of personal information (shred rather
than recycle)

eBusiness as usual? — Yes!



The Basics:

Questions to Ask Before Releasing Information

Is it personal information or does it contain personal
information?

Is it reasonable to expect that this information would be
released?

What use was the information originally intended or
provided for?

Do | have the right to release the information?



The Basics:

Questions to Ask Before Releasing Information

If | release this information, how will it affect my
constituent? My office?

If | were in the other persons shoes, how would | feel
about having my personal information released?



Quick Pointers for Staff

*Be polite

*Use Plain Language

« Explain/Inform

* Do not include personal information in briefing materials.

oIf it is absolutely necessary to include personal info then
flag it specifically for the person being briefed.



The Briefing Process:

Preparation

*Preparation is crucial
*You need to know your material

*You need to have a game plan



The Briefing Process:

Understand the logistics

* Know how much time you have allotted, as this will
help you tailor your presentation. About 20 minutes,
plus time for questions, is ideal

* Ensure the briefing room is set up with all that you
need — PowerPoint presenter, screen, flip charts



The Briefing Process:

Know your audience

*Who will be there, just the elected official? Or will staff
be in attendance? How many?

*Try to find out in advance what existing knowledge
they have and what their expectations are.

 Tailor your presentation to the situation — how long
you have, and number of people



The Briefing Process:

Develop your objective

*If you have a clear objective, you are much more
likely to be successful

* Keep your objective simple — | want to effectively
communicate the key points my audience needs to
know



The Briefing Process:

Your briefing material

*Don’t overload them with information — handouts,
details, etc. Show them you can summarize the key
points effectively

Six to 15 slides, depending on how much time you
have, and keep each slide simple — no more than six
bullets

* The words on the slide should be easy to read — large
enough to easily read on a screen or handout



The Briefing Process:

Your briefing material

o Start with an introduction — your position, your
experience and your knowledge

* Provide an overview of the presentation in simple
terms — | will focus on three things.....and then we’ll
have time for some questions you might have.

e Ensure that you have relevant, real-life examples for
each of the points you make.



The Briefing Process:

Other factors

* Prepare for difficult questions and/or negative
criticism. Have examples ready to deal with questions

* Show respect — don’t argue, keep your cool

» Stick to your objective — to effectively communicate
the key points they need to know



FAQ'’s by Elected Officials

Q. | have been asked by a constituent to investigate a
complaint against them. Can | have access to all the
iInformation?

A. Most but not all - Complainants names are
confidential unless you need to know the name to do
your job. (s.42(j), FIPPA)



FAQ’s Cont...

FIPPA - Section 42(j)

* Disclosure (of personal information) is permitted to a
member of the Legislative Assembly (MLA) who has
been authorized by a constituent to whom the
Information relates to make an enquiry on her/her
behalf. ...

*There is no corresponding section in the Municipal
Freedom of Information and Protection of Privacy Act!



FAQ’s Cont...

Q. Are Elected Officials records covered by the Act?

A. The issue is Custody and Control!

If the records are not kept separate and a part from the
Institution records then they are considered under the
custody and control of the institution and are covered

by the Act. (Orders P-267, 271)



FAQ’s Cont...

Questions to Help Determine if Records are
Covered by the Act

Does the institution have a right to possession of the
record?

Does the content of the record relate to the institution's
mandate and functions?

Does the institution have the authority to regulate the
records use?

To what extent has the record been relied upon by the
Institution?



FAQ’s Cont...

Questions to Help Determine if Records are
Covered by the Act

Was the record created by an officer or employee of the
Institution?

What use did the creator intend to make of the record?

Does the institution have possession of the record either
because it has been voluntarily provided by the creator or

pursuant to a mandatory statutory or employment
requirement?



FAQ’s Cont...

Questions to help Determine if Records are
Covered by Act

If the institution does not have possession of the record,
IS it being held by an officer or employee of the institution
for the purposes of his or her duties as an officer or
employee?

How closely is the record integrated with other records
held by the institution?

Does the institution have the authority to dispose of the
record?

(Orders MO-1251, 1403)



FAQ’s Cont...

Q. Is the Mayor and Members of Council considered
Officer’s of the Institution under the Act?

A. Council members are not but the Mayor normally is
considered an Officer under the Act. (Order MO-1403)



FAQ’s Cont...

Q. Are my personal notes taken during meetings covered
by the Act(s)?

A. Yes — As long as the notes/files were created as part
of doing your job and are in the custody and control of
the institution



FAQ’s Cont...

Q. Will my business expenses be made available to the
public?

A. Business expense statements are not characterized
as personal information of a board or council member
when the expenses are incurred by members in the
course of fulfilling their public duties.



FAQ’s Cont...

Q. Are records of a closed meeting available to the
public?

A. In-camera meeting records are not normally available
to the public. If the substance of the deliberations of
the meeting are later considered in an open meeting

or made public, this exemption no longer applies.
(s.6(1)(b), MFIPPA)



Possible Resources for Elected Officials

« Common electronic directory containing guidelines
on the release of information

« Small brochure or guide for easy reference

« Easy contact information to Briefing/Privacy Staff
(ex. direct line #)

«Handbooks

*FAQ Sheets



Tools for Delegates

« Sample Sheet of a Guideline/Policy Document
e« Common Questions Information Sheet
» Best Practices Information Sheet

» Orders from IPC to support positions
*Coverage of Act — P-267, P271, MO-1403
*Council Expenses - M-412

Complainants Names — M-651



Tools for Delegates Cont...

*MGS Website

*|PC Website:

*Other FOI Co-ordinators



Questions/Discussion

po

2

Thank you very much!



Heather Cassis, CRM,

Records and Information Supervisor
City of Barrie

1-705-739-4220, ext. 4377

Fax 1-705-739-4243

Craig Sumi,

Manager, Corporate Issues

Cabinet Office, Government of Ontario
1-416-325-3772
craig.sumi@cab.gov.on.ca



