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Collection, Use & 

Disclosure of Medical 
Information 

�Introduction of Sam Kemble and Jan Nighswander

�Principles

�Common “reasonable purposes”, and 

�Analysis of two more complex circumstances
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Sam Kemble
Labour Relations Representative

Construction Labour Relations 

– an Alberta Association
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Construction Labour Relations
-An Alberta Association

� Construction Labour Relations is a not for profit 

association. 

� The Association represents “unionized” employers 

operating in the construction industry, those who have a 

bargaining relationship with one or more of the Alberta 

Building Trades Unions that are party to Registration 

Certificates held by the Association.

www.clra.org
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Construction Labour Relations
-An Alberta Association

Serve construction employers in: 

� Conducting and coordinating collective bargaining 

� Collective agreement administration and grievance 
processing 

� Administration of labour relations and employment legislation 

� Development of public policy 

� Fostering construction best practices 

� Developing, delivering and administering employee training 
and development 

� Collaborative initiatives with unions, other employers' 
organizations, government and other institutions 
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PIPA consultations

� Took early interest in Bill 44

� Involved in stakeholder consultations

� Supportive of Alberta response 

� Encouraged a framework that could be administered by 

the average Albertan
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Model Privacy Policy

Set out to raise awareness 
and create compliance 
frameworks for the 
Association’s membership 
of employers, prior to 
January 1, 2004

� Developed model policy 
in partnership with…

� Alberta Construction 
Association

� Alberta Home Builders’ 
Association

� Alberta Roadbuilders & Heavy 
Construction Association

� Construction Labour Relations 
– An Alberta Association

� Merit Contractors Association
� Progressive Contractors 

Association of Canada 

Resources also distributed by the            
Alberta Chambers of Commerce to its 

membership of companies

Available at http://www.clra.org/docs/pipa/pipa.htm
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Industrial Construction 
Committee’s “Modified Work 
Toolkit”

Support, educate and 
encourage the proper use 
of disability management 
frameworks and tools 
such as modified work 
programs

� Participant in a collaborative 
initiative lead by the Industrial 
Construction Committee on 
Workers Compensation, 
which is composed of 
representatives from:

� Alberta Building Trades Council
� Construction Labour Relations
� Construction Owners Association 

of Alberta
� Fluor Constructors Canada
� Kellogg Brown and Root (Canada) 

Co.
� PCL Construction Leaders
� Suncor Energy
� Syncrude
� Workers Compensation Board

Available at http://www.industrialconstructioncommittee.ca/
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Guidelines pertaining to 
medical information in the 
employment context

Developed guidelines in 
response to an expressed 
need, for guidance on 
appropriate: 
� collection, 
� use, 
� disclosure, 
� storage, and 
� retention

of medical information while 
supporting a worker’s safe 
return to duty

� A collaborative effort 
involving representatives of 
a number of stakeholders 
including:
� The Alberta Building Trades 

Council
� The Alberta Construction 

Association
� The Alberta Construction 

Safety Association
� Construction Labour

Relations
� Edmonton Chamber of 

Commerce
� Manufacturers Health and 

Safety Association
� Workers Compensation 

Board

Available at www.clra.org/rtw.htm
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Alcohol and other Drug 
Policy Development

� Policy Highlights 

� Implementation of random drug testing component

� Delivery and continuity of treatment

� Ongoing after-care support

� Consistent and continuous application corrective compliance 
frameworks

� Checks and balances through extensive third party administration
structures

� Once ramped up, our goal is to be coordinating with more than 150 
employers, who employ a shared pool of up to 40,000 highly skilled 
construction workers represented by more than 25 unions, on 
worksites across Alberta
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Jan Nighswander
Director Human Resources

LifeMark Health
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LifeMark Health

� LifeMark Health is Canada’s largest 

full service provider of both 

integrated rehabilitation services and 
patient care products. 
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LifeMark Health

Services include:

� Community Physical Therapy Clinics

� Specialized Rehabilitation Programs including Chronic 

Pain Management and Head Injury Programs 

� Disability Management Services

� Occupational Health Services

� MEDIchair Patient and Home Care Products
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LifeMark Health

� As Director of Human Resources provide 
internal Disability Management support to 
organization

� As Chief Privacy Officer provide advice and 
support regarding the handling of personal 
medical information to business services  
provided to employers
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Collection, Use & 

Disclosure of Medical 
Information 

�Principles

�Common “reasonable purposes”, and 

�Analysis of two more complex circumstances
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Outline of Discussion

A. Overarching Principles

B. Some common reasonable purposes for 
collecting medical information

C. An examination of issues involving 
psychological disability

D. An analysis of matters arising from the 
implementation of alcohol and other drug 
policies



18

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

18

(A) Principles

1) An employer may request reasonably required 
medical information for the purposes of 
managing or administering the employment 
relationship

2) An employee must provide medical information 
that is reasonably required for managing or 
administering the employment relationship
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(A) Principles continued…

3) An employer who is not satisfied with the 
medical information provided by an employee 
may have recourse but must act appropriately.

4) An employer has the right to satisfy itself that an 
employee is fit to return to work without danger 
to self or others
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(A) Principles continued…

5) An employer must respect the confidentiality of 
medical information and ensure that only those 
who “need to know” have access to it

6) An employee may discuss privacy concerns 
about the requested medical information with 
their employer
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(B) Some common reasonable 
purposes for collecting medical 
information

1) Disability Management

a) Modified work programs

i. Occupational and non-occupational

ii. Physical and/or psychological

b) Alcohol and other drug policies

i. Facilitating delivery of appropriate treatment

ii. Return to work conditions and after-care support
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(B) Some common reasonable 
purposes for collecting medical 
information continued…

2) Absentee/Performance Management
a) Questioning medical notes

b) Independent medical exam

3) Third party health providers
a) Ability to audit

b) Liability for conduct of providers

4) Progressive employment strategies

E.g. EmployAbilities http://www.employabilities.ab.ca/
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(C) An examination of issues 

involving psychological disability

� What constitutes a psychological disability?

� Anxiety 

� Depression 

� Schizophrenia

� Eating/Personality/Organic Brain Disorders

� Substance Addiction/Dependency
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(C) An examination of issues 

involving psychological disability

� Statistics

� 10% of Canadian workers suffer from depression

� 6% of those are diagnosed and properly treated

� Average age is 27

� 40% of all disabilities are attributed to depression

� First 2 – 3 months are critical to successful treatment

� Cost is approximately 14% of corporate Canada’s net 
operating profits

� Correlation to substance abuse and work injury
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(C) An examination of issues 

involving psychological disability

� Issues

� Not necessarily tangible/visible 

� Obtaining information from the employee

� When does it become disabling? The medical 

absence note

� Appropriate source of assessment/diagnosis

� What medical information do you need?

� Determining if there is an active treatment plan

� What accommodations are reasonable?
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(C) An examination of issues 
involving psychological disability

� Reasonable purpose, and reasonableness of 

collection, use, disclosure and retention

� Early treatment intervention and successful return to 
work

� Information collected is focused on return to work 

objectives – fit/not fit, functional limitations, 

accommodation recommendations

� Information is used solely for the purpose of 

accommodating successful return to work



27

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

27

(C) An examination of issues 
involving psychological disability

� Limiting the collection, use, disclosure and 
retention to what is reasonably necessary, and 
safeguarding the information
� What information is required from the employee and 

what is their obligation to provide it?

� What information is required from the treatment sources 
and what is their obligation to provide it?

� Who has access to this information?

� Disclosure of specific medical information, history of 
illness and treatment details must be limited to qualified 
medical professionals (some exceptions may apply)
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(C) An examination of issues 
involving psychological disability

� Accommodation

� Functional Abilities Assessment to support 

continued absence and ultimately modified work 

arrangements

� Fit to work confirmation 

� Criteria to evaluate return to full function at work

� On-going treatment and support
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(D) An analysis of matters arising 

from the implementation of 
alcohol and other drug policies

� Reasonable purpose, and reasonableness of 

collection, use, disclosure and retention

� Safety objectives of the A&D policy form the basis of the 

purpose for which the information is collected, used, disclosed,
and retained

� Safety objectives are reasonably connected to managing and 
administrating employment relationship

� Information collected is relevant to the safety objective

� Information collection, use, disclosure and retention is effective 
in meeting that safety objective



30

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

--------------------------------------------------------------------------

30

(D) An analysis of matters arising 
from the implementation of alcohol 

and other drug policies continued…

� Limiting the collection, use, disclosure and retention 
to what is reasonably necessary, and safeguarding 
the information

� Discerning what information from the test results is necessary

� Determining what information from treatment providers is 
necessary

� Who needs to have access to the information and why?

� Storage

� Destruction schedule

� Safeguards
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(D) An analysis of matters arising 
from the implementation of alcohol 

and other drug policies continued…

� Accommodation

� Information required from substance abuse experts 

and/or addiction counselors

� Reckless decision, substance abuser, or the presence of 
an addiction and/or dependency

� Recommendations with respect to treatment and 
education

� Recommendations with respect to ongoing after-care and 
compliance frameworks 
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Summary

� Principles

� Common “reasonable purposes”, and 

� Analysis of two more complex circumstances
� Issues arising from the accommodation of a psychological 

disability

� Issues arising from implementation of alcohol and other drug 
policy

� Questions?


