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RFID TECHNOLOGY
A GPS APPLICATION







Computer technology makes possible the continuous
collection and analysis of management information about
work performance and equipment use.

Computer-based systems offer opportunities for organizing
work in new ways, as well as means of monitoring it more
intensively.

There is reason to believe that electronically monitoring the
quantity or speed of work contributes to stress and stress-
related illness ...




The Court of Appeal upheld the original decision of the

trial court in favor of the defendant, Nissan Motor
Corporation in U.S.A. against the charge of the
plaintiffs, “alleging wrongful termination, invasion of
privacy and violation of their constitutional right to
privacy in connection with Nissan's retrieval, printing
and reading of E-mail messages authored by plaintiffs.”




The trial court found in favor of Nissan on two grounds,
of which the former is substantive: “Based on the
undisputed facts, plaintiffs had no reasonable
expectation of privacy in their e-mail messages.” Nissan

presented additional arguments which have by now
become familiar in the workplace, namely that only
company business should be carried out on company
computers and if warnings of lack of privacy are made
generally available, workers have little to complain
about.




This case has become exemplary in illustrating the
power of management, even when an employee
appears to be following company policy with respect to
monitoring.

Michael A. Smyth sued the Pillsbury Company for being
wrongfully discharged, based on information obtained
from Smyth's supposedly protected e-mail in spite of the
fact that the company “repeatedly assured its
employees, including plaintiff, that all e-mail
communications would remain confidential and
privileged. ...”




“Defendant further assured its employees, including
plaintiff, that e-mail communications could not be
intercepted and used by defendant against its
employees as grounds for termination or reprimand.”

The judge found for the plaintiff and his reasons are
revealing, particularly in the context of the accepted
wisdom that well-defined and publicized e-mail policies
are an absolute necessity for management to create an
equitable and predictable environment. Consider the
final paragraph of his decision:




“In the second instance, even if we found that an employee
had a reasonable expectation of privacy in the contents of
his e-mail communications over the company e-mail system,

we do not find that a reasonable person would consider the
defendant's interception of these communications to be a
substantial and highly offensive invasion of his privacy.”




This act applies to the collection, use and disclosure of
information from commercial activities of any
organization, as well the personal information of the

employees of federally regulated private-sector
organization.

It does not, importantly, apply to employee personal
information for provincially regulated businesses.










PIPAs are not restricted to public works; they apply
instead to "“all organizations.”

Thus, companies in the private sector in both Alberta
and BC cannot collect employee personal information
without reason or justification; all the standards of
reasonable collection, use and disclosure provided by
PIPEDA for public sector employees are in force.




An interesting clause in both PIPAs concerns the
collection, use and disclosure, without consent, of
employee personal data, essentially stating that consent
IS not required for reasonable collection of information, so
long as notification is given, e.g. re Collection of
employee personal information (in BC PIPA)

13(1? Subject to subsection (2), an organization may collect

employee personal information without the consent of the
individual.

(22 An organization may not collect employee personal
information without the consent of the individual unless

(b) the collection is reasonable for the purposes of establishing,

managing or terminating an employment relationship between the
organization and the individual.




(3) An organization must notify an individual that it will be
collecting employee personal information about the individual
and the purposes for the collection before the organization
collects the personal information without the consent of the
individual.

Workplace privacy in Alberta and BC is thus held at
lower importance than general individual privacy. While
it is encouraging that notification was made mandatory,
the fact remains that this clause weakens employee
rights.




Chapter III — Respect of Reputation and Property

35. Every person has a right to the respect of his reputation and privacy. No
one may invade the privacy of a person without the consent of the person

unless authorized by law.

36. The following acts, in particular, may be considered as invasions of the
privacy of a person:




[Kiss, S. and Mosco, V. (2005) “Negotiating Electronic Surveillance
in the Workplace: A Study of Collective Agreements in Canada”,
Canadian Journal of Communications, 30, 549-564.]




telephone conversations are monitored,

Web sites visited are logged and stored,

e-mail messages are tracked and catalogued,
Instant Messaging contributions are recorded,
closed circuit television monitors are pervasive,
active badges reveal workers’ locations,

as do global positioning devices embedded in cell phones,
drug tests are performed randomly as well as scheduled,
psychological tests are used to determine stability,

genetic tests predict the possibility of terrible diseases,
background checks are carried out prior to employment, and
skills are gradually identified and extracted.




Pets and Livestock
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Do you know where your workers are?






















