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Current business environment

� Consumers feel under siege:
� Concerns about the economy
� Concerns about the environment
� Concerns about their privacy� Concerns about their privacy
� Concerns about their future



Current business environment

� Business facing consumer phobia 
� Post 9/11 phenomena
� Consumers concerned about:

� How businesses got their name/address/phone number
� How business is going to use that information
� Who else may get access to the information 
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Rights of 
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Delicate balancing act
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business 



Current business environment

� How consumer choice has manifested itself
� Increased public scrutiny
� Consumer groups much more vocal 

and influentialand influential
� Marketers facing “do not” movement

� U.S. – 18 states are considering do not 
mail legislation

� Canada/U.S. – www.reddotcampaign.ca



Current business environment

� How consumer choice has manifested itself
� Threat of new legislation (i.e. Federal anti-spam 

legislation, provincial consumer protection laws)
� National Do Not Call List� National Do Not Call List



The case for telemarketing regulation

� Big business
� Generated $26.9 billion in sales and nearly 160,000 jobs in 2007

� Big consumer annoyance
� Most intrusive form of marketing

Calls at all hours of the day and night� Calls at all hours of the day and night

� Big government headache
� Ineffective enforcement regime

� Big CMA headache
� Runaway leader in terms of consumer complaints
� CMA rules not a complete solution; bad actors continued to 

break rules.



Why a National Do Not Call List

� 2003 Environics survey:
� 80% supported a National Do Not Call List (NDNCL)

� August 2008 MRIA survey
� 64% indicated they would sign up for NDNCL� 64% indicated they would sign up for NDNCL

� Other surveys show that up to about one-third of 
consumers are OK with telemarketing and also 
make purchases



The U.S. experience

� July 2008 FTC report to Congress
� 145 million registrations by end of FY2007
� FTC believes fundamental goal of U.S. DNC registry 

has been reached:
� To provide consumers with a simple, free and effective means 

to limit unwanted telemarketing calls

� October 2007 Harris Interactive study
� 72% of Americans signed up with DNC program
� 77% reported none or far fewer telemarketing calls
� 14% report “fewer” – 77 to 91% effectiveness. 



CMA position

� CMA strong supporter of consumer choice
� Ethical marketers have long recognized that bothering 

people who don’t want to receive marketing offers is bad 
for business

� CMA called on government to establish national registry 
in 2001
� Best way to eliminate consumer annoyance with some 

telemarketing practices



CMA position

� CMA Do Not Contact Program since 1989
� Code of Ethics dictates mandatory use by 

all CMA Members
� Other telemarketing requirements:� Other telemarketing requirements:

� Caller Identification
� Restricted calling hours
� Abandonment rates
� Call recording
� Internal DNCs



National Do Not Call List

� Up and running Sept. 30



� Telemarketers and clients of telemarketers must
� Subscribe to the National DNCL prior to making any 

telemarketing telecommunications

� Pay subscription fees and keep a record proof of payment 

National DNCL Rules

� Pay subscription fees and keep a record proof of payment 
and subscription for three years

� May not use national DNCL for any purpose other than 
compliance with the rules

� Cannot call registered consumers unless you have prior 
express consent



� May not sell, rent, lease, publish or otherwise disclose 
National DNCL to any person outside of the 
telemarketer’s or client of telemarketer’s organization, 
including affiliates*

May provide National DNCL to person supplying 

National DNCL Rules

� May provide National DNCL to person supplying 
services to enable compliance with the rules

� 31-day grace period

� A consumer’s registration is in effect for 3 years

* One entity is affiliated with another entity if one of them is controlled 
by the other or if both are controlled by the same person



National Do Not Call List

� Key exemptions secured by CMA:
� Calls to existing customers
� B2B calls



Definition of existing business relationship

Consumer has
� Purchased services or purchased, leased or rented products within 

the 18-month period preceding date of the telemarketing call

Exemptions to National DNC List

the 18-month period preceding date of the telemarketing call

� Made an inquiry or application about a product or service within 
6-month period preceding date of telemarketing call

� A written contract that is in existence or has expired within 
18-month period preceding date of telemarketing call



Exemptions to National DNC List

� Other exemptions include calls made: 
� By or on behalf of charities registered under Income Tax Act
� For purposes of election campaigns or survey research
� Newspaper subscriptions

Organizations making exempt telecommunications must � Organizations making exempt telecommunications must 
adhere to all the other telemarketing regulations
� Maintain internal do not call list
� Identify the purpose of their call at the beginning of the call

� Organizations solely making exempt telecommunications 
are not required to subscribe to the National DNCL, but 
they must register with the operator



“My social life is so slow, I thought I 
already was on the Do Not Call List”

The DNC List to date...

“My social life is so slow, I thought I 
already was on the Do Not Call List”

Globe and Mail Morning Smile – Oct. 7/08



The National DNC List to date

4,000,000 registrations4,000,000 registrations



New telemarketing rules

� Apply to all telemarketers even if they are exempt 
from the National DNCL Rules 
� Some key requirements

� Restrictions on calling hours (9-9:30 M-F; 10-6 weekends)� Restrictions on calling hours (9-9:30 M-F; 10-6 weekends)
� Caller ID requirements
� Providing a local or toll-free call-back number
� Maintain internal Do Not Call Lists
� Internal DNC requests  must be taken during calls
� 5% abandonment rate on predictive diallers
� Fax marketing – 12 pt. font size, etc.
� No ADADs for marketing without consent



What businesses need to do

� Create multi-disciplinary task group – tech, legal, HR, 
operations, marketing

� Register with the DNCL operator (even if exempt)

� Subscribe to DNC list for purposes of all non-exempt � Subscribe to DNC list for purposes of all non-exempt 
telemarketing

� Tech requirements for DNC downloads and new 
record-keeping requirements

� Review contracts with list brokers and any third-party 
suppliers to ensure they are compliant with DNCL and 
new telemarketing rules



What businesses need to do

� Establish written policies and procedures

� Update relevant consumer communications and 
collateral material

� Provide new script to call centre/telemarketing reps

� Be prepared to respond to potential complaints or 
alleged violations

� Conduct final review of your obligations 

� Monitor, review and monitor



For more information:
� CRTC website: www.crtc.gc.ca

� NDNCL website: www.lnnte-dncl.gc.ca/� NDNCL website: www.lnnte-dncl.gc.ca/

� CMA Code of Ethics: www.the-cma.org



Consumer choice and the future

� Other areas where consumer choice will play out 
in the near future

� Review of the new telemarketing rules
� Announced in October� Announced in October
� CRTC to consider making DNC registrations permanent

� Third party opt out services
� Anti-spam legislation expected this winter
� Mobile marketing
� Behavioural marketing


